WAUKESHA COUNTY BOARD OF ADJUSTMENT
SUMMARY OF MEETING

Thefollowing isa Summary of the Board of Adjustment Meeting held on Wednesday, February 22, 2006, at
6:30 p.m. in Room 255/259 of the Waukesha County Administration Center, 1320 Pewaukee Road, Waukesha
County Wisconsin, 53188.

BOARD MEMBERS PRESENT: James Ward, Chairman
Robert Bartholomew
Paul Schultz
Walter Tarmann

Ray Dwyer
BOARD MEMBERS ABSENT: Walter Schmidt

SECRETARY TO THE BOARD:  Peggy Pelikan

OTHERSPRESENT: Mary Finet, Senior Land Use Specialist
William & Katherine Boritzke, BA06:008, petitioners
Duane & Sue Berghauer, BA06:006, petitioners
George & Patricia Snyder, BA06:005, petitioners
Steve Ware, BA06:009, petitioner
Caral & Jean Arenz, BA06:006, neighbors
Jim & Kay Kline, BA06:006, neighbors
Mary Burt, BA06:006, neighbor
Ken Downey, BA06:006, neighbor
Terry & Elizabeth Dow, BAO05:065, petitioners

Thefollowing isarecord of the motions and decisions made by the Board of Adjustment. Detailed minutes of
these proceedings are not produced, however, ataped record of the meeting iskept on filein the office of the
Waukesha County Department of Parksand Land Use, and ataped copy or transcript isavailable, at cost, upon
request.

SUMMARIES OF PREVIOUS MEETINGS:

Mr. Tarmann I make a motion to approve the Summary of the Meeting of February 8,
2006, with the following modifications:

Mary Finet wasin attendance at the meeting and her name should be added
to “ Others Present.”

The motion made by Mr. Ward in BA06:001 shall be modified to read as
follows: “1 make a motion to approve the floor area ratio and open space
variances and deny the offset variance with the conditions and reasons as
stated in the staff report...”

In BAO6:001, the reasons for the decision of the Board shall beadded to the
motion made by Mr. Ward and the reasons in the Staff Recommendation
portion of the minutes shall remain as stated in the Report.

The motion was seconded by Mr. Dwyer and carried unanimously.

NEW BUSINESS:

BA06:002 FREDERICK P. MANSKE
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Larry Babb - Petitioner

Mr. Bartholomew | make a motion to hold this hearing in abeyance until March 22,
2006,conditioned upon the petitioner agreeing to hold the hearing in
abeyance, in order to allow the petitioner the opportunity to submit the
additional information required at the February 8, 2006, hearing.

The motion was seconded by Mr. Dwyer and carried unanimously.

The staff’ s recommendation was to hold the hearing in abeyance until March 8, 2006.

The reasons for the recommendation, as stated in the Staff Memorandum, are as follows:
On February 9, 2006, the Waukesha County Board of Adjustment held this hearing in abeyance until
February 22, 2006 so the petitioners could submit further information regarding the correct legal
description of the above-referenced property. No information has been submitted; therefore, Waukesha

County staff recommends that the hearing be held in abeyance again until March 8, 2006.

BA06:005 GEORGE & PATRICIA SNYDER

Mr. Bartholomew I make a motion to approve the request in accordance with the staff's
recommendation, as stated in the Saff Report, with the following
modifications to the conditions:

Condition No. 2 and Condition No. 4 shall be deleted.

Themotion was seconded by Mr. Ward and failed with three no votes. Mr. Bartholomew and Mr. Ward voted
yes. A discussion ensued and the following motion was made.

Mr. Dwyer I make a motion to approve the request in accordance with the staff's
recommendation, for the reasons stated in the Staff Report, and with the
conditions recommended in the Saff Report.

The motion was seconded by Mr. Schultz and passed with threeyesvotes. Mr. Tarmann and Mr. Ward voted
no.

The staff’ s recommendation was for conditional approval, with the following conditions:

1. Thetota floor arearatio on the property shall not exceed 16.3% (based on thetotal lot size of 15,339
sq. ft.). Thiswill allow an addition approximately 20 ft. by 26.2 ft. in size. It should be noted that if
the additional right-of-way isvacated and added to thelot size as noted abovein the staff analysis, this
would result in atotal floor arearatio of 14.5%.

2. The garage addition shall be constructed on the south side of the garage towards Mapleton St.

3. The garage addition must be located at least 20 ft. from the road right-of-way of Mapleton St., as
measured to the outer edges of the walls, provided the overhangs do not exceed two (2) ft. inwidth. If
the overhangs exceed two (2) ft. in width, the building must be located so that the outer edges of the
overhangs conform with the setback requirements.

4. The garage addition shall be no closer to the east property line than the existing garage.
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5. The garage must contain only one story and it must conform with the height requirement of the
Ordinance, i.e. the height of the garage, as measured from the lowest exposed point to the peak of the
roof, must not exceed 18 ft.

6. Prior to the issuance of a zoning permit, a complete set of building plans, in conformance with the
above conditions, must be submitted to the Planning and Zoning Division staff for review and
approval.

7. Prior to the issuance of a zoning permit, a stake-out survey showing the location of the proposed
garage addition, in conformance with the above conditions, must be prepared by a registered land
surveyor and submitted to the Planning and Zoning Division staff for review and approval.

8. If any changes to the existing grade are proposed, a detailed grading and drainage plan, showing
existing and proposed grades and any proposed retaining walls, must be prepared by a registered
landscape architect, surveyor, or engineer and submitted to the Planning and Zoning Division staff for
review and approval, prior to theissuance of azoning permit. Thisisto ensurethe construction of the
proposed garage addition does not result in adverse drainage onto adjacent properties. Theintentis
that the property be graded according to the approved plan, and also to provide that the drainage
remain on the property, and not to the neighboring properties or theroad. Thefollowing information
must also be submitted along with the grading and drainage plan: atimetable for completion, the
source and type of fill, acomplete vegetative plan including seeding mixtures and amount of topsoil
and mulch, an erosion and sediment control plan, and the impact of any grading on stormwater and
drainage.

The reasons for the recommendation, as stated in the Staff Report, are asfollows:

Theapproval of the request for variancesfrom thefloor arearatio, open space, offset, and road setback
requirements aswell asaspecial exception from the accessory building floor arearatio requirements
of the Ordinance, as conditioned, will alow the petitioner to construct an approximately 524 sg. ft.
addition to the detached garage while minimizing the impact on the neighboring properties and the
road. Due to the location of the septic system and the well on the property and the fact that the
property is bounded on three sides by public roads, the area on the property that can be built on is
extremely limited. Theresidenceitself doesnot meet the minimum first floor arearequired; therefore,
it isreasonableto allow the detached garageto beincreased in size. Furthermore, as stated in the staff
analysis, if the Town reducesthe width of the right-of-way of Mapleton St. and if the additiona right-
of-way on the west side of the property that isnot improved and is maintained by the subject property
owner, are added to the total square footage of the property, the proposed garage addition would not
exceed the total floor arearatio requirement of the Ordinance.

If the garage addition is constructed on the south side of the garage, asrecommended, it will alow the
addition to be constructed no closer to the east property line than the existing garage and will keep the
structure the maximum distance from the more highly traveled C.T.H. “CW,” see attached Exhibit
“B.” Thesizeof the property islessthan the open space requirement in the R-2 zoning district and no
structure could be constructed on the property without the need for an open spacevariance. Therefore,
the approval of this request would be in conformance with the purpose and intent of the Ordinance.

BA06:006 DUANE & SUZANNE BERGHAUER

Mr. Tarmann I make a motion to approve the request in accordance with the staff’s
recommendation, as stated in the Saff Report, with the conditions
recommended in the Saff Report.
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The motion was seconded by Mr. Dwyer and passed with three yes votes. Mr. Bartholomew and Mr. Ward
voted no.

The staff’ s recommendation was for approval, with the following conditions:

1

The proposed residence and attached garage must be located at least 40 ft. from the 100-year
floodplain and 42 ft. from the shoreline of Okauchee L ake as measured to the outer edges of thewalls,
provided the overhangs do not exceed two (2) ft. in width. If the overhangs exceed two (2) ft. in
width, the building must belocated so that the outer edges of the overhangs conform with the setback
requirements.

The proposed residence and attached garage must be located at |east 6 ft. from both property lines as
measured to the outer edges of the walls, provided the overhangs do not exceed two (2) ft. inwidth. If
the overhangs exceed two (2) ft. in width, the building must be located so that the outer edges of the
overhangs conform with the offset requirements. Theresidence, if constructed 6 ft. from the property
lines, will be within 10 ft. of the residence on the adjacent property to the west. Therefore all
applicable building codes relating to fire safety must be complied with.

Any proposed decks and/or patios must belocated aminimum of 5 ft. from the property lines, 30.5ft.
from the 100-year floodplain, and 32.5 ft. from the shoreline.

Thefootprint of the residence and attached garage shall not exceed 1,300 sq. ft. The attached garage
shall beaminimum of 400 sg. ft. in sizeand thefirst floor of the residence shall be aminimum of 850
5. ft. in size. The proposed residence must be reduced in size so that the total floor area, including
the first and second floors (not including the basement level), attached garage, any covered decks,
covered patios, and/or covered porches, and the attached garage do not exceed 1,850 sg. ft. Thiswill
result in afloor arearatio of approximately 24.2%.

Prior to theissuance of azoning permit, acomplete set of house plans, in conformance with the above
conditions, must be submitted to the Planning and Zoning Division staff for review and approval.

Prior to the issuance of a zoning permit, a stake-out survey showing the location of the proposed
residence, attached garage and deck, in conformance with the above conditions, must be prepared by a
registered land surveyor and submitted to the Planning and Zoning Division staff for review and
approval.

In order to ensure the construction of anew residence does not result in adverse drai nage onto adjacent
properties, a detailed grading and drainage plan, showing existing and proposed grades, must be
prepared by aregistered landscape architect, surveyor, or engineer and submitted to the Planning and
Zoning Division staff for review and approval, prior to the issuance of azoning permit. Theintentis
that the property be graded according to the approved plan, and also to provide that the drainage
remain on the property or drain to the lake, and not to the neighboring properties or the road. The
following information must also be submitted along with the grading and drainage plan: atimetable
for compl etion, the source and type of fill, acomplete vegetative plan including seeding mixturesand
amount of topsoil and mulch, an erosion and sediment control plan, and theimpact of any grading on
stormwater and drainage. This grading plan may be combined with the plat of survey required in
Condition No. 6.

The reasons for the recommendation, as stated in the Staff Report, are as follows:

The approval of this request as recommended will alow the construction of new reasonably sized
single-family residence on the subject property in scale with the small size of thelot. The minimum
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relief allowed from the offset requirement of the Ordinance will allow aresidence to be constructed
that, at its narrowest point, is approximately 20 ft. wide and at itswidest point is approximately 32 ft.
wide. Without the variance from the offset requirement, the width of the structurewould belimited to
16 ft. The proposed residence, based on the recommended conditions, will haveto bereducedin size;
therefore, the structure could be constructed further north on the property to alow for a wider
residence/attached garage while maintaining the 6 ft. offset.

Dueto the size of thelot, no structure could be constructed on the property without the need for some
variances. It should be noted that Parcdl 2, as shown on the survey, allows access to Road | to the
subject property aswell asthetwo propertiesto the east. Theparcel is2,370.5 sg. ft. in size, onethird
of this parcel, although not legally combined with the subject parcel, increases the total amount of
open spaceinthearea. Thetotal recommended square footage of the residence limited to 1,850 . ft.
will minimize the footprint of the structure while allowing asize residence that isin keeping with the
character of the surrounding properties. It should be noted that the staff has recommended that the
footprint be dightly larger than the minimum first floor required to allow aminimal amount of design
flexibility. The approval of this request, with the recommended conditions, will alow the owner to
use the property for a permitted purpose, will permit the construction of a residence and attached
garage that will be appropriately sized for the lot, and will not be detrimental to the surrounding
neighborhood or contrary to the public interest. Therefore, the approval of this request, as
recommended, isin conformance with the purpose and intent of the Ordinance.

BA06:008 WILLIAM & KATHERINE BORITZKE

Mr. Dwyer I make a motion to approve the request in accordance with the staff's
recommendation, as stated in the Saff Report, with the conditions
recommended in the Saff Report.

The motion was seconded by Mr. Schultz and carried unanimously.
The staff’ s recommendation was for approval, with the following conditions:

1. A firewadl shal be ingtalled in the detached garage and/or proposed addition per al applicable
building codes.

2. If any changes to the existing grade are proposed, a detailed grading and drainage plan, showing
existing and proposed grades and any proposed retaining walls, must be prepared by a registered
landscape architect, surveyor, or engineer and submitted to the Planning and Zoning Division staff for
review and approval, prior to theissuance of azoning permit. Thisisto ensurethe construction of the
proposed addition does not result in adverse drainage onto adjacent properties. Theintent isthat the
property be graded according to the approved plan, and also to provide that the drainage remain on the
property or drain to the lake, and not to the neighboring properties or the road. The following
information must also be submitted along with the grading and drainage plan: a timetable for
completion, the source and type of fill, a complete vegetative plan including seeding mixtures and
amount of topsoil and mulch, an erosion and sediment control plan, and theimpact of any grading on
stormwater and drainage.

The reasons for the recommendation, as stated in the Staff Report, are asfollows:

The approval of this request with the recommended conditions will allow the petitionersto construct an
addition to the existing residence on the property. The only reason that the existing residence and
detached garage are non-conforming is because they are less than the required 10 ft. from each other.
Both structures meet all other required offset and setback requirements of the Ordinance. Furthermore,
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the addition will be on the north side of the residence, away from the lake, and will bein an areathat has
been previously disturbed. No additiona disturbance within the Environmental Corridor is proposed.
Therefore, the approval of thisrequest, with the recommended conditions, would bein conformancewith
the purpose and intent of the Ordinance.

BA06:009 STEVE WARE
Bill & Stacy Ryan —Owners

Mr. Schultz I make a motion to approve the request in accordance with the staff's
recommendation, as stated in the Saff Report, with the conditions
recommended in the Saff Report.

The motion was seconded by Mr. Bartholomew and carried unanimoudly.
The staff’ s recommendation was for approval, with the following conditions:

1. A detailed cost estimate of all proposed remodeling must be submitted to the Planning and Zoning
Division staff, prior to the issuance of a Zoning Permit.

The reasons for the recommendation, as stated in the Staff Report, are as follows:

The approval of thisrequest will alow the petitioner to do interior remodeling to the existing single-
family residence on the property. Theresidenceisasubstantial structure, which has been extensively
remodeled inthe past. Dueto thelocation of the 100-year floodplain on the north and east sides of the
residence and thelocation of the shoreline on thewest side of the residence, thereisno location on the
property where a new residence could be constructed in a conforming location. In addition, the
petitioner is not proposing any exterior expansion of the structure; therefore, there is no further
encroachment into the floodplain setback area. Therefore, the approval of this request would be
within the purpose and intent of the Ordinance.

OTHER ITEMSREQUIRING BOARD ACTION:

BAO05:065 TERRY & ELIZABETH DOW

Mr. Bartholomew | make a motion to reconsider the decision made by the Board.

The motion was seconded by Mr. Dwyer and carried unanimously.

Mr. Dwyer I make a motion to approve the request in accordance with the Staff
recommendation, as stated in the Saff Memorandum, and with the
conditions recommended in the Staff Memorandum.

The motion was seconded by Mr. Tarmann and carried unanimously.

The staff’ s recommendation was that Conditions No. 4, 5, and 6 be changed to read as follows:

Revised Condition No. 4

Prior to approval of the Certified Survey Map, it must be verified by a registered Land Surveyor or

Professional Engineer that the existing natural ground elevation of the proposed building envelopeis at
least 2.0 ft. above the 100-year flood elevation of 869 ft. above mean sealevel.
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Revised Condition No. 5
Thelowest level of the proposed residence must be at or above 100-year flood elevation of 869 ft. above
mean sealevel. Wherever possible, without interfering with a garage in the exposed lower level of the
proposed residence or with an exterior stairway on the west side of the proposed residence, the finished
grades adjacent to the new residence must be at least three (3) ft. above the 100-year flood elevation (at
least 872 ft. above mean sealevel).

Revised Condition No. 6
Filling or grading in conjunction with the construction of aresidence on the vacant parcel shall not be
permitted beyond 30 ft. from the residence, except as required for driveway construction or for the
installation of a septic system.

It should be noted that an exterior stairway on the west side of the proposed residence, as shown on the
proposed Grading Plan attached as Exhibit “C”, extends dlightly outside of the building envelope. The
Planning and Zoning Division staff has no objection to this, provided the proposed residence and all decks
and/or balconies are located within the approved building envelope. Therefore, the Planning and Zoning
Division staff aso recommends the following additional conditions:

Recommended Condition No. 8
The proposed new residence, including all decks and/or balconies, must be located within the approved
building envelope. An exterior stairway may extend outside of the approved building envel ope, provided
it does not exceed four (4) ft. in width.

Recommended Condition No. 9
A note must be placed on the Certified Survey Map referencing the file number (BA05:065) and the date
of thisdecision and indicating that afloodplain setback variance was granted for the building envelopeon
the vacant parcel, subject to conditions on file in the Waukesha County Department of Parks and Land
Use.

The reasons for the recommendation, as stated in the Staff Memorandum, are as follows:

Theapproval of afloodplain setback variance, with the recommended modificationsto the previous conditions
of approval, is substantially in conformance with the previous decision. The original Condition No. 4 was
intended to limit the amount of fill that would be required. Although it has since been determined that the
existing natural ground elevation in portions of the proposed building envelope is six (6) inches lower than
previoudly believed, the recommended change to Condition No. 5 will allow the residenceto be set at alower
elevation than would be required if the driveway to the garagein the exposed lower level were required to be
three (3) ft. abovethe 100-year flood el evation. Thiswill reduce the overall amount of fill required around the
new residence. The previous Condition No. 6, which provided that no fill may be placed outside of the
designated building envelope, was unduly restrictive and would have made compliance with Condition No. 5
extremely difficult. The recommended change to Condition No. 6 will limit filling and grading to the area
within 30 ft. of the new residence, which is actualy more restrictive than the original Condition No. 6.
Therefore, the approval of afloodplain setback variance, with the recommended modificationsto the previous
conditions of approval, isnot contrary to the public interest and isin conformance with the purpose and intent
of the Ordinance.

ADJOURNMENT:
Mr. Dwyer I make a motion to adjourn this meeting at 8:40 p.m.

The motion was seconded by Mr. Tarmann and carried unanimously.
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Respectfully submitted,

Peggy Pelikan
Secretary, Board of Adjustment
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